
STATE OF

STATE TAX

NEI,i YORK

COMMISSION

ln the llatter of the Petition
of

New York Stock Exchange, Inc.
AIT'IDAVIT OF I{AIIING

for Redetermination of a
of a Determination or a
Procedure under Art icle
Year  1975.

Deficiency or a Revision
Refund of Corporate Tax
9A of the Tax Law for the

State of New York
County of Albany

, Connie Hagelund, being duly sworn, deposes and says that she is an
enployee of the State Tax Cornmission, over 18 years of age, and that on the
28th day of September, 1983, she served the within notici of Decision by
certif ied rnail upon New York Stock Exchange, Inc., the petit ioner in the within
proceedinS, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

New York Stock Exchange, fnc.
Attn: Mr. Robert Gaudiosi
11  Wal l  S t .
New York, NY 10005

and by depositing same enclosed in a postpaid properly addressed wtapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit. ioner.

Sworn to before me this
28th day of September, 1983.

TUTHORIZED TO ADilINISTER
OATTIS IURSUANX TO TAX I|AW
sEclroN 174



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

September 28, 1983

New York Stock Exchange, Inc.
Attn: Mr. Robert Gaudiosi
11 Wal l  St .
New York, NY 10005

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1090 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission ian only 5e instituted under
Article 78 of the Civil Practice Law and Rules, and nust be comenced in the
lupretne Court of the State of New York, Albany'County, withip 4 nonths fron the
date of this notice.

Inquit'ies concerning the computation of tax due or refund allowed in accordance
with this decision rnay be addressed to:

NYS Dept. Taxation and Finance
law Bureau - Litigation Unit
Building /19 State Canpus
Albany, New York 12227
Phone # (518) t+57-2070

Very truly yours,

STATE TAX COU}fiSSION

cc: Taxing Bureauts Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon

o f

NEW YORK STOCK EXCHAIiIGE, INC.

for Redeterminatlon of a Deflciency or for
Refund of Franchise Tax on Business Corporatlons
under ArtLcle 9-A of the Tax Law for the Year
L 9 7 5 .

Whether petitioner

tax pald for the perlod

Peti t ioner,  New York Stock Exchange, Inc.,  11 I '1a11 Street,  New York City,

New York 10005, flled a petition for redetermination of a deficiency or for

refund of franchtse tax on busLness corporations under Article 9-A of the Tax

Law for the year f975 (Fi l -e No. 27991).

In a let ter dated October 20, L982, pet i t ioner,  bY i ts agent and attorneyr

Robert Gaudiosi, Esq., waived a formal hearing and consented to submlsslon of

this matter to the State Tax Cornmlssion. The folLowing deeision ls rendered

upon the f l le as present ly const i tuted.

ISSUE

DECISION

fiLed-a timely claim for refund of corporation franchlse

ended December 31, 7975.

FINDINCS OF FACT

1. Pet i t ioner,  New York Stock Exchange, Inc.,  t inely f t led i ts New York

State Gorporation Franchise Tax Report for the perlod ended December 31' 1975

on June 15, L976 after obtainlng a three-month extension for fil-lng such tax

report  f rom the orLginal due date of March 15, L976.

2. 0n June 20, L979, the Audlt Dlvision received a Claim for Credlt or

Refund of Corporation Tax Paid fron petitioner for the perlod ended Decenber 31,
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L975. Pet i t ioner cl-almed a refund of $269,9f8.00 "due to the Al l -ocat lon of

Investment Income out of New York Staterr.

3. On August 20, L979, the Audlt DlvisLon received a Clain for CredLt or

Refund of Corporation Tax Paid, which petitioner deslgnated as a rfCorrectedrf

claim, for the period ended December 31, 1975. Pet i t ioner stated that the

corrected "(c)Laim is being filed in order to correct the apportionnent of

Investment,  Income to the publ ished issuersf al l -ocatLon percentages.. . t t .

Petitioner also attached relevant schedules and documentation to support lts

corrected clalm for refund.

4. On Septenber 28, 1979, the Audit  Divis ion denied pet l" t lonerfs cLalm

for refund on the basis that a rr(c) laln for credit  or refund must be f l led

Iillthin three years from the time the report was fil-ed. Your claim was not

f  l l -ed  w l th in  such per iod . . . " .

5. Petltioner is a national securities exchange incorporated under the

laws of the State of New York.

6. On l ts or iglnal  return for the perlod ended December 31, L975, pet i t loner

did not allocate its investment income betlreen New York and elsewhere and

showed a corporat l -on franchise tax of $1r287r488.00 for such period.

7. Henry J.  Klaassens, pet i t lonerrs control l -er,  s igned the or iginal-  c lain

for refund on behal- f  of  pet i t ioner on June 15, L979.

8. There is no evidence of a postmark to show when petitioner nailed the

claim for refund whlch was received by the Audit Divlsion on June 20, 1979.

Al-though the petltioner, in its petition herein, states that the rrClalm for

Refund, Forn CT-8, and amended Forn CT-3 for 1975 were mailed on Frlday,

June 15, LgTg to the AJ-bany office of the Corporation Tax Bureau", it has



failed to produce any proof

support such allegatlon.
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of maillng by reglstered or cert l f led mai l  to

CONCLUSIONS OF LAW

A. That Tax Law $f087(a) provldes, in part ,  as fol- lows:

"Clain for credit or refund of an overpaynent of tax under
art lc le. . .nine-a.. .shal l  be f i led by the taxpayer within three yeare
from the t lne the return was f l led.. . t t .

Therefore' a timely clalm for refund herein should have been filed by June 15,

r979 .

B. That Tax Law $1087(e) provides, in part, as fol]-ows:

"FalLure to flle claim withln prescrlbed period. -- No credlt or
refund sha1l be al- lowed or made.. .af ter the expirat ion of the appl l -
cabLe period of linitation specifled ln this article, unless a claim
for credlt or refund is filed by the taxpayer within such period.rl

C. That Tax Law $1091(a) provides, Ln part ,  as fol lows:

rrTimely nalling. -- If any return, declaration of estlmated tax,
c la lm. . . requ i red  to  be  f l led . . .w i th in  a  p rescr ibed per iod  or  on  or
before a prescrlbed date under authorlty of any provleion of this
ar t i cLe  ( twenty -seven) ,  o r  o f  a r t i c le . . .n lne-a . . . i s ,  a f te r  such
perLod or such date, delivered by United St,ates nall to the tax
commisslon, bureau, office, offLcer or person with whlch or wlth whon
such document is required to be f i led.. . the date of the United States
postmark stamped on the envel-ope sha11 be deemed to be the date of
delivery. This subsectlon shall- apply onl-y if the postnark date
fal-ls within the prescribed perlod or on or before the prescrlbed
date for the fil lng of such document...and only lf such document or
paynent was deposited in the mail, postage prepald, properly addressed
to the tax conmission, bureau, offlce, officer or person wlth which
or with whom the document ls reguired to be filed or to whlch or to
whom such paynent is required to be made. If any document or payment
is sent by United States registered mai l ,  such registrat lon shal l  be
prina facle evtdence that such document or payment ltas delivered to
the tax commlsslon, bureau, off lce, of f icer or person to whlch or to
whom addressed.t t

D. That pursuant to Tax Law S1089(e),  pet l t ioner has fai led to sustain

its burden of proof to show that its clalm for refund was tlnely flled. There

ls nothing ln the record showing that the date of the United States postmark

stamped on the cover ln whlch the clalm for refund was malled was on or before



June 15, 1979. Proof of nal l ing

S e e  D e u t s c h  v .  C . I . R . ,  5 9 9  F . 2 d

E. That the pet i t ion of the

respects denied.

DATED: Albany, New York

SEP Z s pB3
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by reglstered or certlfled mall was not shown.

4 4  ( 2 d  C l r . ) ,  c e r t .  d e n i e d ,  4 4 4  U . S .  1 0 1 5 .

New York Stock Exchange, Inc. Ls in al-l

STATE TAX COMMISSION


